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Versloot Dredging BV and another v HDI Gerling Industrie Versicherung AG & Ors
[2016] UKSC 45 (20 July 2016)
www.youtube.com » watch » v=3Y0J45DrPgs 6:57

Lord Sumption will deliver the judgment. ...

UK Supreme Court
F v v ZLEFER 1.47H A (2020/12/16)



12016] UKSC 45 Judgment (YouTube)

UKSC 2014/0252

Versloot Dredging BV and another (Appellants) v HDI Gerling Industrie Versicherung AG and
others (Respondents)

On appeal from the Court of Appeal (Civil Division) (England and Wales)

The appellants are the owners of a vessel, while the respondents are hull and machinerﬁ
underwriters who insured the vessel under a time foollcy. Following an incident at sea where the
engine room was flooded, the incapacitated vessel was towed to Poland and the appellants
Pres_ented an insurance claim to the respondents for €3,241,310.60. The respondents denied
iability on a number of grounds, including that the appellants had told a reckless untruth in
support of their claim in order to disclaim any fault on the part of the owners. The appeal
considered whether the rule by which a fraudulent insurance claim precludes recovery under the

Eplicy applies to fraudulent méans or devices; and if so, whether the rule is contrary to art.1 of the
irst' Protocol ECHR.

The Supreme Court allows the appeal by a majority of 4 to 1, holding that the ‘fraudulent device’
rule does not apply to collateral lies, which are immaterial to the insured’s right to recover.
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o JB3Z|Z ... In the event of use of fraudulent means or devices (“fraudulent devices” for short) to promote a
claim ...
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Caparo Industries Plc v Dickman [1990] UKHL 2 (08 February 1990)
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Spar Shipping AS v Grand China Logistics Holding [2015] EWHC 718 (Comm) (18 March 2015) Popplewell J
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Lakatamia Shipping Company Ltd & Ors v SU & Ors [2020] EWHC 3201 (Comm) (09 November 2020) Defendant; Nobu
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SCL - Society for Computers and Law (www.scl.org)
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BAILIN BAILI

BAILIIl — British and Irish Legal Information Institute (www.bailii.org)

o BAILIlI gets MoJ lifeline (The Law Society Gazette 2020/11/23)
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Q: When is a fraud not a fraud 7 A: When it is a fraudulent device.

“When is a door not a door ?” = Answer : “when it is ajar’.

To explain : of course a Door is not a Jar. It remains a door whether it is closed or not but it is a play
on words.

NB: If a door is ajar, it is slightly open. [Cambridge Dictionary]
If Popplewell J told a joke he would say “When is a fraud not a fraud ? When it is a fraudulent device”.

Lord Mance would not find it funny.
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