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AARDOELSCMIED D L8 F - i FFENRKE THONLENZ L, TN LDZE IIAT]
SNTWVDLDOTHEFRLSNORRE GHEOHFEZR) bHOENTKRD, HEORNERIEIX
JB 4 B 2 S D O THRAT OFHI T 7 L OB DWW THI» TE S BERH A
Yo UTAED —F D R E 72 TEHE OSHIE 2009 4F 10 HICHE R Uiz DA T E e 20T )

(United Kingdom Supreme Court: UKSC) DO¥ETh 5, ZiUTEKEEFNELZES (BEHFE - 1
FEHEOHFE TV ) EEFE (House of Lords: HL)) Z . SLIERFN DML S8 [ =4E4Sr) @
A LTOHHE ZR-T2ARTH D, 1876 FIZ LFFEEEL (Appellate Jurisdiction Act 1876)
IZR VG EEOREEL L TOWRL T SEFITRo7z, BT IEEOER ), % T
EEDR Lz TRAICERES 2R EHF 88 2/ Lo, e AR R4 OB
T EEFEFLETES T, Ml s, ETHPE - /Y% - EORZEZ NG, ETFE2L< LT, PRAEFD
DEBRRORARLIZIED TR LY, EMELSbNENSTHD,)

HERSIE (Keywords) : B8 & Sk, ALK & AFTRES: . #oHE iR & YELL ., Barrister,
Solicitor, Lord Mansfield, Scrutton LJ, Lord Denning MR, Diplock LJ

BE DEHIFT & HE : UK Courts and Lawyers

S O FNERIECEE T 2D A FRIE A BHE I N5, ITFEO—FOKE e wlEH O
SCHIE 2009 4F 10 A 1 BIZHE Lz NEAG EEE &S EHAIFT) (United Kingdom Supreme Court :
UKSC) DHERTH D, kv BEEAEZES (b - BEEEOHE TV &R
Bt « EBE (House of Lords : HL)) %, SAIENF N BANE S [ =HESrSr) (trias politica) DO AEH
ELTCOmHBEZR-TEFRTH S, 1876 2 LiFEEEE (Appellate Jurisdiction Act 1876) (12 K&
DA TEEORKEE L TORELZZ TS FICR -T2,

AEIEY B 5 TRE] (3RO b O TH 55, England and Wales (EW) # 5L, @G EE

(United Kingdom of Great Britain and Northern Ireland) % #%%9-% Scotland <> Northern

Ireland (X5 D72\, (Tl 72 & | ARFROBIRE 234 5 KI:-O 5T - BiliElX England and Wales T

HLMNETH D, HHFTORERRIZ W T, #E EEFEE (United Kingdom Ministry of Justice :

Mol) DEEDOLDEREICHEIT S, ¥ L Tl —WEKREFEZES (Appellate
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Committee of The House of Lords) , 2009 =% /& L 728 & E[E f =k HIFT (The United Kingdom
Supreme Court) , & T K¥F[E (British Empire) OAEEM « #E4ME L5 O _EFFZ23Z T T
AHHXEEBE (The Privy Council) O & D HE&Te, (GE1& # 1)

21 ®¥EA (Ministry of Justice, MOJ) IXFIEREB L OREEEZE LT 5, 2007 5 12, NEKEDOHERED
IR EIETIEG LA ST, B ICEEE A RE S L,

FHo SRR EWRELDO LD L LT, K [HEKOFE SHPFT - IEAF ) HaRSEEE mhiEk (1927~1992)
(HI KRS 197346 A 30 HRAT AL 600 H &5 3CHk6 B FIHFES| 30 H MBS 3 H 3500 M) 285
5o ZORTHEEICET DEATIE 164 H, KEN 274 H, HKIEH 100 H, Hom 62 EThH o,

HARD Y FH D9 25T (Courts) 13, kD B Big@m#k, #EkEE (Court of Appeal :
CAor EWCA). &%i:RBE (High Court : HC or EWHC) T&h 5, HooAMo D52 TR 5
P ECHIAT (Mercantile Court) <PECHIFT Tl 72 W R Z x5 & 9 5% RFT (Tribunals)
WD, THHIIFE L DR S AROMGITE DR, H, ZOSMIREL Th 5220
# (Arbitration) 238 0 | Z 25 EEIEREC ERR SN D MEE ORI O N D B,
HEITHAMO L DO TH DL, WHFICHEH L QT EERFRIIYFEL ZELAIZ LT Lloyd's
Maritime Law Newsletter (Z$8#; <5,

PRI OW IR AR (B EERD) (B LTIz 21 Loy, FERBEm & AR T
i85, FrICEZEERE « L FALES (High Court Queen’s Bench Division) O —#8F T 5 p4
#HiEIE (Commercial Court : Comm Ct) RCifEFi54E (Admiralty Court : Admlty Ct) Tl &
STy, KOo—HiIatlshTng, M, 220 [5E k] O 70%IIHINEME & OF,

HOBTIRAABEDCHBFFM4EOF VPRI L T, R KR (1914-7-28 ~
1918-11-11 : World War I or First World War) % DfifstEopsith D AREEAK) (Charterparty) <°fE2¢
1 (Collision Claim) &5 HfETH D, FRTHF R RO IEA LTz 1929 HEI20DA) 10 4]
DHEFZ RSO S OIZE REBICEIT -, FESIXHFEICERSNZFETH D, AEIT
HomnroEZEORATL+REZMHLIZV, G

FEEEHFT - FRIFTOMERK (HM Courts & Tribunals Service)

S [E DOFHIFT ORERAZ DWW TIIR BT o s B £ O (UK - Supreme Court and the
UK's Legal System - Diagram) & BUff3#%E D 1 @D (Courts and Tribunals Judiciary: updated July
2015) & %, Ik, PERBL. @EIERRLSN D TAL - WO b D & L THRx DERER S Y |
HAL-CIX Master, Registrar, Costs Judge, District Judge, Circuit Judge, Recorder, District Judge et al
MEFEREATIR > TN D, ZOHRTHER TS IL, FIFELERZHE (Crown Court Recorder)
Thon, 10FEU LOFFRREA T DEET#EL L FEHELIT. ZRESFULED D &
AT ECAIFT (superior courts) & [EIF ) E (Circuit Judge) (B SNDEMEE LD DT,
FERIEE 2 BT H ICIINADORIETH 5, EXLRTE LR ORBEE R L4320
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FEIR B IC O W Tl T 5,

ZFLTIRSLUSMCEFED [T (ribunal) | 253 52, AREICEET 2 60l [HER
e LRER T (SDT: Solicitors Disciplinary Tribunal) T %, FEFFKIZ, HARTHBIYA O
bHHFHELN, FHEHNTOREORBEOERDOAFERLEM SN, FTBFHIT L EAIC
g (fine) 23405 Ko ¥k Sz, FEFTOEEIL 2007 438 /2D Solicitors Regulation
Authority (SRA) T, #IFHOFELTH L, HGITREURIAORM TH 5.,

2017 47 A BIEOEMIE O B #5113, SC - 12, CA - 38, HC - 108, H.dfthifx FAZ.¢> Deputy District
Judges (Magistrates' Courts) @ 13 BkFED G FHE 3,134 4 Th 5, F4EI1L. Ministry of Justice
Judicial Salaries from 1 April 2017 (& JAUX, &G DIEEIZH#L  £252,079 22 HAGE D # 1.1 ¢

£225,001, #2 : £217,409, #3 : £206,742, #4 : £181,566, #5 : £145,614, #6.1 : £134,841, #6.2 :
£126,946, #7 :£108,171 T %, #1 13 FEFRFHFHE I ) HE F /i #HE (Lord Chief Justice
of England and Wales : LCJ) D Zx, #1.1 1% (PP RFHI)E D) 5iékR'E (Master of the Rolls :
MR). fk#&EE (President of the Supreme Court) . &Z:75E KIEE  (Chancellor of the High
Court) 4% 2 4., #2 13fkm#EIEE (Deputy President of the Supreme Court) . fE#HIH. &
SevERE - e EAAELEE (President of the Queen’s Bench Division) . #RAFTEE (Senior President
of Tribunals) %+ 2 4. #3 (342&5kB23)= (Lord Justices of Appeal : L)) 7t 2 4. #4 13525150
fi|$ (Puisne Judge of the High Court) %2 45, LA, JEE T, PEFFEL O &= F T #H
DI PREEEE LV EHRTHLIFEICELS NEICHE T2 L @150 £ & L THEEDOFEIT
3,261 JTH & 72 %, RFE LIS O INFE <244 (In addition to pay, a wider reward package (including
pension entitlement, benefits and allowances)) Z#H)35 & EREIZ EH RDTEA 5,

F[EDEE A O : Population Statics of Judiciary & Lawyers in UK

2018 % 5 A HITE (Per Biographies of the Justices - The Supreme Court (of the United Kingdom)) @
HEEERmBHFOANEIT 124 (BMH104) THDH, 201744 H 1 ABIE (Ministry of
Justice : Judicial Diversity Statistics 2017) @, HREOHIARIL54 (BrE54) . HEFEEHFEX
384 (FBME294) ., WHEERHFIT T4 (ERIX1084 : BMET76 4) . HOM FikoORH
A% 2,999 4 (BMEIZ 2,244 £) . 6513134 4 Th D, HEDGE . LMD 5D 5EI5 1 28%
Th 2D, M, SEFEFHFEOR BN 114 Th 505, ZHUZ 75 sl O o= (Sir ... or Madam
L) DBALIED SN T & LTRE L TV O TRIBIZZRVERER, BICHERREEIC 6
T D D@ RO BN IIBE 5 L 72w,

2018 - 3 A 29 HIF R CORNIE OIREFIMZM 25 &, 63 4D F-H)X 6769 % TH 5, 70

KDOEFETIRET 28N 0N, BHIRET2HEL LD T, 20O L2 REFITR D, 1995

3 ARICICEFEGHFEZTE LEE ., THRELEDEFEN 5% CTh o0, BEXISGE

IERON TS, b AW ZERELHIEIE 1964 45 3 H 6 HZE4#1® Sir Rabinder Singh, 2011 4

10 A 3 A& kR « RKIEEEHIE (47), 2017 4510 H 2 B EZERBEHISEE (54) OBEETH

%o B EOBBTRAR (BHM) 2o Tn5, HH LA EEEO%ZITT 5 =4 DEANIC
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DN TfiliiL %, Alfred Thompson “Tom” Denning, Baron Denning (1889/01/23 — 1999/03/05) 1.
EAEERTHIE (44) . PERPRpIE (48) . EEBTHIE (57). HEERPE - RUERRE (62). 82T
1IB'E, Richard Orme Wilberforce, Baron Wilberforce (1907/03/11 — 2003/02/15) 1%, mZ81ERE « K
IEEEEE (54) , PEREEHIF 288 0 F 2 < BREHIFZEE (57) 75 CTIRE LTV 2,
William John Kenneth Diplock, Baron Diplock (1907/12/08 — 1985/10/14) (. &% vERE )= (49) |
B 2T (60)  7ERH @ 78 7% THE L, (3E:4hiz Cyril John Radcliffe, 1st Viscount Radcliffe (1899/03/20
- 1977/04/01), 1924 £ IZIEEHNT A YD | 1935 4P rig L. 25 _YOK#kT Indian Boundary Committees TE5E D
MOIE &N REEBOIER, E<EHEORRZRESHF0 <, 1949 FICHKBHIF2EE (50). 1964 F(Z 65
B CIRE LEBHBE AN, MEARVO TARTIZERY L Than,)

SEEE AT O R £ 1%, Heads of Division — Lord Chief Justice of England and Wales, Master of
the Rolls and Head of Civil Justice, President of the Queen’s Bench Division and Head of Criminal
Justice, President of the Family Division and Head of Family Justice, The Chancellor of the High
Court Z¥59, &HHD 2018 4£ 5 A 9 HDOHL D TiL (Courts and Tribunals Judiciary | Senior
Judiciary) . #EFkB2H)2F (Lord and Lady Justices of Appeal) %394 (B30 4). mSikb
1% 93 4. KIEEHS (Chancery Division : CD) 13 15 4 (3B 14 4) . Zc FAAHS (Queen’s Bench
Division : QB or QBD) 1% 614 (F¥:434). ZFFEH (Family Division : FD) (%174 (5%
124) ThD, @EERICITEEOHEIE (Common Law) % RIS LH T2 = H
N5, TIUIMESE - fBFIEE (134 : Nominated judges of the Commercial Court and of the
Admiralty Court) ., #55F155E (9 44 : Nominated judges of the Patents Court : Pat Ct : over £500,000)
Z L CHAM - #5E95%E (6 4 : Judges nominated to hear cases in the Technology and Construction
Court : TCC : heard the cases and more than £250,000) T& 5.

JE[E AR B R OFEHR  (Annual Diversity Statics) MO TFEKEHTEUTOEY TH 5,

200144 A 1 HBIfETIX, @ &iEFEHIE (Law Lords) X 12 4 T2B B, @ & (Heads
Division excluding Lord Chancellor) 1354 C 4 AN B, @ FEFRBTHIEIL 33 4 TrMEN 2
4. @ EEERCHIEE 99 4 CTMEN 84, B Ry 4 (Ethnic Minority : a group that has
different national or cultural traditions from the majority of the population) (5%, ® Tk}
(Circuit Judges, Recorders, District Judges, Deputy District Judges, District Judges, Deputy District
Judges) (3 3,387 4 TAHEAS 497 44, HERMDHEHEIL 66 44, HIFAF 35364 TH D,

2007 4 H 1 AnD ® f#ErbEE O 15535 5 < 72 5, Bl 21X, Mixed, Asian or Asian
British, Black or Black British, Chinese, Other Ethnic Group ® X 9 72 BA5TH D, ZHITHAIC
FELHARGFELPEES v THARN) 12150 0 BV W 3 EE R REg R aEciidb s, O ©
LR40T 1AM, @ X5/ TEEIN, @ X3THDOPLMEN L, @ (3108 4 DH
A 10 40, LAF g, 2008 4F 4 A2 5 | 43HEIC White 23 o7z, O 13AZE, @ HAZE,
@ X7 TLHENI4, @ ITUOATEMENR 114, HoOMAEED-AEH38204TH D,
HE OB E NEE5Ed & White (2970), Mixed (28), Asian or Asian British (49), Black or Black
British (25), Chinese (3), Other Ethnic Group (51) T&® %,
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T ECHIFT 256 L 7= 2009 4E 10 A LA 2010 4E 4 A 1 HO b o Tik, O fem#ch 3 11
BTEMEN 14, @ 1FAZE, @ bAZE, @ 13108 4 THMN 16 4. HoME & D65
133,598 44, ZDOENSHHEZI L L7V (Not stated) & 743 713 4 B 7=, B 530 4.
#1183 44, 2013 47> & 2013 Judicial Diversity statics-Gender, Ethnicity, Professional and Age &
720 BB LTFO-ERPBERINT, @ 1Z54TRERME, @ X354 TN 44,
@ 1% 106 4 CTHYED 16 44, 28T 3,621 4 Bk 2,742 4 THolhEns 879 4,® 7% BME (Black
and Ethnicity) & & %, LARIT &L D 3€[E THifi L TV 72 BAME % 2016 Rl 6 VWS X 9127
7= (2. BAME stands for Black and Minority Ethnic and the category 'Chinese' is now included
within 'Asian or Asian British’) ,

2017 #ERTIE. O 1IAZE, @ HAE, @ 1L 384 TLMN 4., @ 1% 97 4 TN 21
4 RERTC 3146 4. ftEDS 892 44, MEDEIA T 28.4%,

TIERICIEE L L FERELO NSOV THAT 5,

EEf i+ (Barrister or Counsel)

EIEFRFE LITZE & LTI Barrister Toh 57 (Barista LIRIFI L TIER b0y, ZaiEd
St i3 E Counsel & =9, HRHTOIEEHFEHESFH (The Bar Council : Annual Report
2016/2017) (2 XAUTLL T @Y Th 5, HZESFF (Practicing Certificate) {45713 16,005 A,
Bk 10,181 A, & 5,792 A, HOMBLDRIZ 5 L=< 723 (Prefer not to say
(whether 1 am male or female)) 7% 32 A, & OB IZLIRNZIZIED > 7253, 2010 FEEE > &
M55 (Personal Information Protection) DRIEEAMNTAILIZ6 Th D, HkEx WD &,
BME 22\ T, 2010 A4 & T d QC 133, HE O 13 5.9%, 2014 4F Tk~
6% & 6.2% T o7, QC IZ725 LAADIEREE S DT, Zh% taking silk & =9, QC ~
» [E] % SilkRoad &= 9,

FEERNCR A & iEEfRE LA ERE L /-3 (Called to the Bar) 1%, 2010/11 7> 5 2016/17 Tlx.
LMEDS 4,863 44, BIME 4702 4, Hofh 44, G5F 14211 4 Th o 7=, M H N, Fi,
BATHONEESE 2 13 HICH > THYFELWETAARI N TN D,

W, URNEEGFE L2 SR W THEORIBOHRE T2 FITZE L Tz, BIFET
X —E OB ZET Lt ZFFESh b $E L a7 (Bar Standards Board (BSB) : The
Public Access Scheme for Lay Client, March 2010 etc) , Z #UIZSFE R LI1C & - Tl NEHIAY )
IR TH D,

Hxf#EL (Solicitor)

FH I E LA S (SRA : Solicitors Regulation Society) (2 XiuiX, 2018 45 4 H H{E DR
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1% 187,961 A, WaRIZIRO@E Y, FEIMNIZ AL, All solicitors on the roll (187,961). Practising
solicitors (141,811), Registered European lawyers (649). Registered foreign lawyers (2,348), Exempt
European lawyers (3,097) T %, 2011 4 8 H HUHRFONFRITNAEIZ (159,798) (122,343) (294)
(1,680) (1,966) T 5, 2009 4% 7 H TiZ Practising solicitors (141,811) Toh -7z,

b o & HWEFE A D L The Law Society 170> Entry to the solicitor’s profession 1980-2011
X EAEII R O@Y TH D, FEILNIE Solicitors on Roll / Solicitors with Practicing
Certificates T&H %5, 1960 4F (23,565/ —) 1970 4F (30,463 / 25,366) 1980 4 (49,806 / 39,795)
1990 4F (67,425/54,734) 2000 4 (104,538 /82769) 2010 4 (150,128/117,862),

H A LE A O/ (Website) 1T KiuiE, EEFELORELZITOVTIT 1894 Fi
WL BHDDI, FHEFRELORELZITHONTIL, [ 1815 FICFR T, SEMITFH# ¥
BaAT-> TV D HH 140 93,000 44, FHE LEKREZ AT HEHOAFHE. £ 116,000 44

(2005 4E) | LD, RFEDRF TITAIST 1825 £, FHFF 1845 4 L 5 5, JF. BEIC 2018 4E 4
Ho TAO] BDAREINTNDD,

FH EEOTEBAT TR 2 Z L2283 SRA 22DHEERINREND, KRR
fkidr % & &, SRA IZEHZREE, REAHEL LT Ik 75, OO [FEHR
SR HIFT (Solicitors Disciplinary Tribunal : SDT) | T 5, SDT (335 7 i# D fm R
& (Solicitors' Code of Conduct) ZE AT HHETHH Y, L. KEVBHIEKD THRIER]
I L& & W EITR ) FRRD 5N TWD, 2k The Solicitors Act 1974 (235X
AR ENTZHOT, BEFAT DFTBITRERE R4 SN 46 44, 32 AITFHR# L,
14 £ 3EFR OO —X A (Lay Members) T 5, %8 % G et B OWEEEIZER (Tribunal's
Annual Reports) TEEINTW5D, H#ELIIHEOFKMZEES (Council of the Law Society)
SIS FWEZIT RV, RELHRARS LTSRN AL T, FHD 90%% T4
) LCW5, 2018 45 A 17 AFATO 2017 O LAuiE, SDT IXAiT4F: 266 HBALE,
142 fE2 0B, 176 PEFTBLIC A, 58 A O Fri# LN NSRRI ORER TBRA ). 4 4 03 B IR
DEBIFIE, 20 4 BNAEMOZEBIFIETh 72, 2017 D 45 (budgeted figures + actual
expenditure) X 6 A 2R I N D TETH DM, Bl T OHEE TIZAER D% % (the annual cost
to the profession of the SDT) 3 £2,599,000 (or just £18 per practising solicitor) T& 5, MEIZ
ET ERUENTH S,

H AR5 DO FEEH| B+ (Japan-Related English Cases : Top 10)

1: THE HONG KONG FIR: CA (Dec 20, 1961)
[1961] 2 Lloyd's Rep. 478/495 or EWCA Civ 7

Hongkong Fir Shipping Company Ltd v Kawasaki Kisen Kaisha Ltd

AAET) I VAR ER O AR SR B 2 i TH 220, HOBIEEDORKIMEOMRIZ Y v £
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RIp AR L-$FM4CTh D, Landmark Cases in the Law of Contract - Edited by Charles
Mitchell and Paul Mitchell (2008/05/30) ~Cik, — Y&V 945 & 72 > 7= Reardon Smith Lines
Ltd v Yngvar Hansen-Tangen [1976] 2 Lloyd’s Rep 621; HL (The Diana Prosperity) & 32 225915
(ZET DB (12 f (1703~1979)) | (TRITN TV 5, M. A TiE 1607 4E0DH|HR )
HEGE Y 1957 AFZD 5] 21 RS E TV 5, NERIE 1600 4183 3 {4, 1700 4FR73 2
. 1800 X728 14 {1, 1900 FRA 2 - TH 5, Wim [HIFIE] ODETH D, FHLv [FR)
9 DI G G B 2 Bl A IA T EED B %

REOTH G T LD TR ENWES 2 BRI H N OMRZ RO THRELFZ
74 72 %{F Bunge Corporation (New York) v Tradax Export SA (Panama) [1981] UKHL 11 (25
February 1981) ¥R DO EHDO—HiT Lord Wilberforce (%= 9 . ... Diplock L.J., as he then was, in
his seminal judgment illuminated the existence in contracts of terms which were neither, necessarily,

conditions nor warranties, but, in terminology which has since been applied to them, intermediate or
innominate terms capable of operating, according to the gravity of the breach, as either conditions or
warranties. [XI7x(Z, seminal DERIT FEROFEE AT 5 MAIN TREROFRICHE L 5
25, WEBOE\W\] Tho, I, [FHRT Lord Roskill 13z 9. My Lords, the judgment of
Diplock L.J. in the Hong Kong Fir case is, if | may respectfully say so, a landmark in the development
of one part of our law of contract in the latter part of this century. (TFHRREBIZZES)

ZOMBEEBZLEE . EET NS, S&E PRISE, RO ZFEOT T, £ < OF
T NKGEOFHEE] [ZUTRED LB ETH DS, AEND THE] THL5E1F
A, HEETEH S & EE, KO TH L F 2 HARINTHIWT§ 5 DIIREOHHE ThH L HITH
B LTI G0, £ < ORISR AZTITMESRER H Y . HoPIZKEOE
i - EUEDHE SN D ENZ W, g LORER, BRI EWE EIRBRGESR TR TH 5, T
RO S,

WA AL D B o T2 IR ERAY Hong Kong Fir Shipping Co Ltd 75, 1931 AEAE T,

12.12 IR ORTAERE) 285> (& Shio) AMia, 195742 H 18 B b 24 7 AMDTET
TEHEM U7, SRR AR IIEMIME 2 0R8F L T2y, i Eilmfitol, B0 H 57
IO EOBRE N LE TH -7, AL, BB ORI & BEARREFIZ LY B
fEAMATEE 364, 2 4 13 HIZ Liverpool, UK 7% Z2fif CTHIEE L 72 AN 2N fiifEdkvk Newport
News, Va, USA TH k& FEA T, FPEL Cristobal, PANAMA THIE L7=t, HHIOKRKIZ
BFE LD S5 H 25 H, £ L CRMIZTHEEDO S RER 2K X 72029 H 15 HTh D,
BRI EA 22 KIEER A, A LI RN E Th -7 (The plaintiffs chief
engineer was a hopeless drunkard. The second engineer was described by the learned Judge as not
having much enthusiasm for hard work.), ™, HiX4 D 47s. Th o 7=EE T 6 H I
I% 24s., 8 HHAJIZIZ 13s. 6d. (ZF%% L7 (NB: Due to Suez Canal Crisis), Z #UCi3iE WM
FIIHE - 721 DTl 7Zevy (In the present case, no reasonable charterer could be expected to tolerate
unreasonable delay in the operation of the charter.), EANE XK OREITHEM A L CHERE
£184,743 3s. 2d. DEHERER 21T o7, MEMRERINIIMPRILER H o 72y, BFHEIT Iz
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EEEL T, BHFTCS S HCAE LI

%—%% ([1961] 1 Lloyd's Rep. 159) T Mr Justice Salmon (#%(Z Lord Salmon in Ordinary (1972
—1980)) 23HEY UEMRERGROHIW 2 T3, FHEAEIIME 15 0 (PEREFETIZE A), F3FE
DEMEZIGIZ B 2 FE TR R WO T, AN A A 225 K 5 RiEfEad T/l b O
EDLND, FEILE IR, E5RE Tl 58 4 FF, USRS G MEE LT,
RNRIZOZ W 2T b e A, ZOHTH REFKRENOIL TAME 812 JE i & Kk
BT EMIEIABH ChH -7, 7T ADS>H5 » AIIABETH 52, HELRFITZROH
M 24 » AD S H 17 » AIMEHAAEETH 72D T, T 6 & B [E I IR OfRERIC
B0 EERLEBERUREAOERLZROIZETH S,

ZHUTEEFEOARD A 6T, HREOHEBFIZ LTI BT o TV D HFEETH D, 19
FLARIZHEE L7z Conditions & Warranties (Bentsen v Taylor, Sons & Co [1893] 2 QB 274) ®fi]
|2 Intermediate or Innominate Terms 23% 5 Z & % %K. L7= Lord Justice Diplock X fiiE\>
BRSEEEERORF Th 5, b, ERTIVUIMERMEOIET 2RHE L | HEFEER
KBTS AT D RO PN, FERANZ L TRHRAIMEZRD 5 5 THRIEE] DNMFEET D
MBI LD TH D, TAUT KV SIEITAR 2 Kk A i) 98 EVEE R OBIRE LM L < 2
Mo laole, £ UTH IRRKETHRORDIGR] Lo RE R, REESFE Lo R I@EEE & 72
ST Z L bRRES T GE : HEICITFRRE & TR E A ORI L 0B 21772 5 BIER SR (7)) LT05
FHENTI R LA, 2018 4F 2 [ 28 AO(LEBIFOREFZ TIL (9555 TEHEMMT A DrFHHFINHRILS
pro®), 4 HOREEHEFROBEEOEBELZFZN-RHEDL LOWFHFO—D L TS, K
4TI, Pordage v. Cole, (1607) 1 Saund. 319 7>% 1957 - Universal Cargo Carriers Corporation v.
Citati, [1957] 2 Q.B. 401; [1957] 1 Lloyd's Rep. 174 (2% % 21 O SBNBR I TV 5,

AP DUN TR, WA AR E 4 S 72V (SCRUTTON ON CHARTERPARTIES And
Bills of Lading; Twentieth-first Edition (2008) CHAPTER 7 TERMS OF THE CONTRACT : Article
44 — Categorisation of Contractual Terms),

faf% (Warranty) (ZOWTHET 2, 1906 FoEfE LORBRIEIZIZH 33 5 HrDOME L LT,
M(1) (2) W&, (3) ... LRI, AR L TEHETHL LB L 2T, EffEICREINRT
U B2V TH D, TN EMREICHRE SR ITIVUX, RRGERICHROFEN & 55
BaRE. RRETHERER D B HOBELGRSN DN, Ho B URNIRRE AT
T~ BRI B L2 RIS &35, Chalmers’ Marine Insurance Act, 1906 Seventh Edition
(1971) (ZiF, ER—AFIERF L O XEERT OO L LT k] 25 XE &2 MV 2505
FRBETIIEENTH D, L, RERPLHLRE &5 LEIRNEOMO 3B CITE LD
BREFOLDOTHLIND, ZOXEEHWDOIT#EE) TIEleun, Fil 21X, BhEFRE LTI,
ZHUFREIRAOAF IR ZH8 L. HOBEIIHEFRHEGE R EZAEC Lo 210 E T, 5562 Bl
THER|ZAE L, & &5 (Note.— The use of the term “warranty” as signifying a condition
precedent is inveterate in marine insurance, but it is unfortunate because in other branches of the law
of contract the term has a different meaning. For example, in relation to the law of sale of goods it
8



signifies a collateral stipulation, the breach of which gives rise merely to a claim for damages and not
to a right to avoid the contract.)

Chalmers (% MAIGE] & LT, 1. figfiaas 150 ALL R NE ] FfHEHETL (NB: Liverpool) 7>
HHMMT 2 ELHRIND, FfIE46 4 LBEZFEEET L2 HIT 52, HILZEC
6 4 DB % T £ 5, R 1TfERAHDE D Z A7, De Hahn v. Hatley (1786), 1 T.R.
343; 1 R.R. 221 (NB: per Lord Mansfield) | #21F C\ 5, ZAUIHSERKDF SR TH L FHT
HDD, AT TIEFEITITR HIB RV, FEA LCRERHII Uz sid, AR
FICIE SN D ERRH - 7=D T, Tz ORI (VISR Z3E LTS 2 F03 40
T, ZOHIZE HEEEO AN ITERLEWREZ R > T o, MiEE LS OF & RMEEE
DN ST, AIBEEE S IZEFE L TEB Y TS HFRA~ORERIZIL, fafRp K
molol, i, HGERDPHH LN E =) & ARiF%AMES R L TREE -
B Th D, IMEPRRETEREITRSTZOT, HESHLMNC -7, ZHITFAE D
BEZEE N TWRW, B, BINOFEME 2 #7201, Liverpool 7>5Fd~ 6 RERITIE L
7= Isle of Anglesey, north coast of Wales D ToH > 7= (3f : BUE B ARO RN BEEBAF O W /1 %15 CTE
BB EFHB L COEBTHD), AT MIA1906 DEkIEICY Y | EHEEE SN RO EBER L2
HRD—2>TH D,

2 : THE TOJO MARU: HL (Mar 16, 1971)
[1968] 1 Lloyd's Rep. 341/368

AT AOHEE R (B $EER & oA PR & v 2010 45 10 A 2>5 NS United Kaiun Kaisha Ltd)
DOFLA THHEAL ) (25,104 grt) 23, BRINET R 37,399 mt A f&#k L C Mina al Ahmadi, Kuwait
Z T > 1967 45 2 A 25 H 03:52 (2 (The Fina ltalia : 20,736 grt) & 2% L7z, Afhi%1E
W BRI 2 7=, %Bh#E (N.V. Bureau Wijsmuller) 23ISR AR U 7= KA FL % 28
S DIUERERFT 72 - T2 BE. RIEMEH 2> L7= (made a bad mistake) , 72~ CTHE/EE (gas
freeing operation : FI#AMEFLIISE 2 HEHI LABIN 2 KK & R IREEIC T2 3) 2358 T LT
ZERRIC Coxbolt gun #THiAZ, MRS AMBER~% B, AMICERRIAEL 52X 2R TH 5,
iézﬁjj LOF (2 Xk WiT/eboid-, RBHEHESET#. 4 A 27 BICEEEIZAT T O R HEfH &
o [EHUS TIMER: . ARIEREHE T2 2P IZ -7z,

AR, BRI E ORI E LT TFI4% - 51 ("good”) & KBh#H B & DRl
D BERBNUPEIC G- 2 72 T3 - 48] ("harm”) 2 E DL DI A D RENE NI FHETH -7 (E
$rz 7248, Lloyd’s Rep. HL (21 “good” #% 59 [E], “harm” 7350 mIHCTH2), fhE TIXFHEL ZpiEFihik A
John Naisby QC (The Leader of the Admiralty Bar to 1968) 7%, #flafitE D EiEAFE O =, )
BOXZINEL, HL, BEFICONTE, BOFITELHIR-EED O T, #rdiid £10,275 &
BN DB EOFELH Lic, Ziulxf LIEf#E EMEH Y & LT ERiFSNTz, mEFER -
WEFEAE T, Willmer LI (BERPEHIE 1) 23, HE TS XITHOFRREWVWDO T, RMB#FIX
BEARHIBR R AR &l L7, 2t L TR 1384555, Lord Denning MR et al 1% TAf:
IFMERICEZR LT, MEOKFIFFRDO 2 F L, MPFOBRICK 2B FELBE L THY2R
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BN A £ ET D L 0C) SHWT L7z, ZHICK LT, iR RS, ERBRIIEFEZE-
M HER. B a2 T, KBS W I ER T L o1& ok &21T722 - 7=,
Hotg, fhENITRB) 4 £ 160,000 [ZHEH, T afh EOHEE £331,767 26251 &, K
BB SR FEITH £170,000 K OVeA] - i LB M2 409 KO BEL T LT,

Wi, 1957 RN EEAEMIBRSSK ) 1T H O 6 15 4F84G8E L7z 1972 4FEN D . BAEDIER
DOEACIZHE S R (B2 1F, BERIC X 2 HIBREFEDZ Y, 1971 O [EBRH) &S
DRAEIZ X 5 BE(EHAL T 5 Franc Poincaré D ANZETE, 1957 A5 LA T U 7 fth o [E B S:
#) = 1962 FEDJFF IR O IEME O ERIZEAT 5549, 1969 F D E O REFEFEIZET
DA, 1969 AFEOMMIOTE TS 2 860% — L OFHE, ZAIUTARME TR
(28 % 8T 2 BATHIIR BRI B BATLHIREE O AX(LEE) 25 L CRERBEEZ 23R &
ThHEOEENAE U, £ LT, 1976 EHFHINHE S NDLFIT/2 -T2,

3 : THE TEH HU: CA (Dec 5, 1969)
[1969] 2 Lloyd's Rep. 365/377

Teh Hu Navigation v Nippon Salvage Co of Tokyo

AAFFHAANTH N ST 2RI R AEFENXNTH % Lloyd's Standard Form of Salvage
Agreement (LOF) THRBNZAII LT3, £ D% D FR; (Pound Sterling : £) O TFHIZLY |
KB O & TOFIY 2B L 72 B ARDORKBZE N ZH2n THEEOHFIOEE ] ZRKd
THr o T2 FF, ¥#55FPETlE Lord Denning MR 233 [E DEIEIX L LA CTHEER T D &%k
BRARRZN, B THR SN, Lord Denning MR @ 45RO | 1344 D & kI

(Miliangos v George Frank (Textile) Ltd [1976] 1 Lloyd's Rep. 201 / The Folias [1979] & The
Despina R [1979] 1 Lloyd's Rep. 1) TYRESN D5 HFIC/2 5, HIG, ABOZEBERIIEHES TIX
R EHEHEDOME L 2R L7072,

1967 4F 11 HITHE[E DS 14.3% D Felf O AN Y] T 21772 - TR, 1969 FEORIN FE 2L K D
Yl EF~EEBRGH ~OBITE, EEEEMEIINAOEE ZED TRED, KED, 3
(US$) Daiz#iazAzil L, fiv T E M O OFE R, WE 1971 4 12 5 IC@JIPY308 per
USSOFT AR E S A7z, ZAUTERE, WFER TIL, EREFHES. BEHIRIFR,
A, HRICHN LN T KEEXTH D LOF OREhHBIREIZRE L TR X 72
BEAE L, ilb, BRERORIEITAICRT 28BS VT ABERE DX I
R _RE 9 E VWO RETH S, BRMICIE, ARSI AE TG EFERMED A U 7=
SE L IR SOIRE R A~ R ORERL & ORI, Al OE) i T8 R AT, R0 xt
SMIENZEE) L 78 E . BNLSAOBERIC L > TThh - X EREICE TR TV AEE
NERRETDRLE IR ST TH D,

He1£ Tl The Habana Rule (United Railways of Havana & Regla Warehouses (1960) 2. W. L. R. 969
(H. L)) 2200350, HRIZEH CTHIRTNER RN E ST, I8, HE RIS
10



STl S.S. Celiav. S. S. Volturno (1921) 2 A. C. 544 |2 L 0 R AEH Th D L S TUz,
B, 722 % B L 722 B OMMIBIC B 2 7= & | Rk AR U7 B8 0D 2 O MRS o o
A FER BRI B % FRAMC A T HRE GO I R E O W IR S X B~ &
THB, B, BEBEEINEBE TAE SRS, EERERS A Lok
R TAME S 2 SRR IR L2 HIE AR B2 VD b D ThHD,

AEOWEIILL T O Y Th D, 1967 4= 2 I HARD b ALK 4 jifi# L 7= The Teh Hu
(Turbo Electric Bulk Carrier) [ZALAREAECHEBI=RICIRK, AT AREE 220 | #idElX LOF T
HARY LT = — D & BEEA 2 #RE L. AT Honolulu Y2RBh~Rft S 7z, 1967 4 11
FNZEREY) T 237040, 1969 4 5 HITKBIHINIZ SV TR — RIS TbI -, TORER
RBHRENIL £69,000 & OEENH SN, MEFZOHESFHEARE LT EF LI, 5k
IV T, PR AT TREHRENIBE S 2 & TH D, i FFIEEZEIC AN
TR B, o T BUhEMIE £50,000 TH 5, (H L., HEER, I FIFIXEE L
T B2 E MR 272 B, RBHINE £ 45,000 TH - T, Z O FUTIEEDOHIRIZFFD
L #E L7z (special case), P ADNEIEDHIRIZFFO L LI EERFENTIRO R TH D, &
VLRI SR Justice Brandon 1 [ (1) BAfE (debt), ZEFE KT A HERHME I IR E
ITAICKT 2 EREOLGGO—KIFHAIL, ZTNRBEEETHAI LRBRETHAS L, &
gaE R OEA X, FFFAEIA (cause of action) 235ERk L7= H &Ik H ORIC, FMBEYE 721IN
R 2 ERHIE O EE N D> ThH, ZIUTEEINLRWVWEVWIFETH D, £L T, ZOFEH]
TR OGEIC b S LD, (2) RBIE D EET D2 BURSEMIE LOF IZIXFEE Lev, KRk
EA~OERICK L ComEZ T, BEEE T O H OB RE LTI X smIcfEm S h
HRETHDH] & Ul KB TR L 7o 232800 TG L 72 (Lord Denning MR dissenting) .

JEALTIE Lord Denning MR OAE RRAFEITT 5, TFE AT, BBIE O LB %54
EmECHEAE L, IME TR A2 BET 2HRA G T 5, R CHRET 25 12IE, K
SETHROWMMZFE L%, PO TFICe LT, a5 Eif o2& Thd, - - -1 &
WART= e, TAREIE. AHCE > THEIBEDER] (common law rule) @i 134 < AT 2 72
HLOTHH LR, ZOERT, KENLEBETHY, SBEOEICLE LI MERIEIC
DOWTIE, “BREICHIEL”, EEFONHRICHILIZLDTH D, L. 2oL 570K
BRIZWMEO LD L o7, FHIRF., ZROLELTLBEBE TR Role, HEHI—ERD
T OO T E{Tolz, FAIXIOFELEHR L LTIZR R0, 2 L THIBEE Z
OHF LWIREBICAEKT 5 L0 IEBELRTuEe bl - - o 85, B idlEkibo
LI EE LT BETHEIZITo TR TVDEN, HHBBENLZELTEBY, bHrEENRE
ECHAME) T A Thoiie & Licz b, HEO@E TS 2177 0 Fid, @nclERE
Thsd, RKIZ, JERS, L2550 F2BELTRE Y, EERIEZ < OfhEOFE R
FHEELTCWD, L TCHARORBE KB Sz, BAOKBEIIMNE CHMEEX S &
MIRBZHTHAHH, HEMFITIEE CHREZ k) LS, 20X 5 RGE. TOFEMt
I b ERER b BIROEVIEE D UL, BB I Z D@E THRESNDINETH Y |
B ORFES T DBEE THENLIRETHA I N L EL IO LD RIBENRWGAEITIE,
EEAN DT REME—D Z L%, Y FEBEICAIL, AL 7B A 5% 52 FC
11



Hb,) EBRTWD, £ LT lLloyds Form 234 H £ THARAMIZZ T AN LN TREZDIX
RO N2 BEEOMBAOHEWIZ LY, ERPBINDIFELEZHELTCNDENLTH D,
fFL., —E., ERPBEIND &, HENKDIL, TNWEZBRET I LIIRETH L, KEIX
Lloyd’s Form Z fafiii L7z < 220, AREIZIEREZ TV, RIEFRIII T2V 2, K- T,
ERERAET D] &

Lord Denning MR X H % “The Discipline of Law” (1979) ®HTH & 23l L 7= The Henning
case (Schorsch Meier GmbH v Henning [1975] QB 416: CA) (ZOWTih_TW 5, [Efns o
B 23 — EHEBE IR D & OB C & 2 28 — HOAME 2 7RE L 7= 8 2 2 ERRE I3 5 FE ¢
oo, HlE, 1971 FICENE Z G Lot o 2tby . REOEER AN TH 72D T, 2
F2 I (Deutsche Mark) TOSFANZ RO CTHRE TR Lz, 3 HEI3EmIZ LY
INZEHTLER, Lrb G 8ERERO LD EREIZTREL LIZOTHD,
L. #EPE (NB : Lord Denning MR et al) 13558 % Ga8 LR 2385 Lz, 14 FRIICH S
72 The Habana Rule Z&HRB LD TH D, AELILIEE R THABIRV ZLZOTH S
(officious bystander), %(Z Lord Wilberforce 1%, wliEmfEOETOEM, EFELTZ) &

ZOMEEZEBEIRBEN G0 G<HHT L L, lE ERBEROLBEITEROBR TH D
EWVWIHIETHDH, EOBEE MWD DE TV DRSO ABHRE R Z H 5 ) & R

IAIZ L CHHEEORENNL VI FETH L, HELZZET-H UTEHZ G LI-E DR
Bz TFIREIR] 825 L0 KIFANIHE D &9 2 DA (Public Policy) &WoHHTHA
Do

4 : THE NICHOLAS H: HL (July 6, 1995)
[1995] 2 Lloyd's Rep. 299/317

A3 3 Marc Rich & Co. A.G.IZ Nippon Kaiji Kyokai ( B AfEIE) 23558 2 HALTZ03,
KHJICIES & Sz Sk, [AfE 1974 EAIZ ORI & THA 2 K FRatt (thlglous
Commodity Dealers : Litigation Lover) T, 1993 422 Glencore plc 23355 2 4&Mk L7223, TEFA
&) b oI EHRANTE, FRILBESE &S | 21778 5 [Ffko 2017 FEOFREE FIZ L
_F13 US$205.476 billion () 23.424 JkH) . 1E£E% 145,977 A ThH S,

o B

A (The Nicholas H) 13 1986 E¥JIZJHE & #5555 DEi¥5HL % Callao, Peru & Antofagasta,
Chile THEH,, R4 2 7 3 BICH&MEZ HWL, HliEk 2 A 20 AIZHMRICRR D A > T35
B, San Juan, Capital City of Puerto Rico |Z[a\F Clagtd 25, KEVREEHRKIC @R L2 AL, it
W DR Z /S S D, HOZBITARMRIZEHMN STROHSITH#IAT 525, #AH /MK

DBREAVBHERT 5, Hukk L7oMmAEEIEL 1986 43 A 25 HIZ, fithid 2 AICIZFRPEICAML T
R IR CARIEREZ T2 5 KX O BE Lc, £NUITEM OIS T LB CHE R E R ET
LENTPRINTZ, MEZFERTORMEREDOIE TICK L, EREEZ T2 L5 AmicHERL
Too MEEFAENSIEEBZIRE., BHOBK TOMIT 25 TR LM sk %
T, Mt oOFF il A BITRD . MAEBIX I EZFFAI L7z, 1986423 A 1 H~2 HIZHiE
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BRLUEBREBIIAISZFL, ZoREREIIZABEINDE, £ L THME AT ERIESH,IC
BEEIC S 2T B F, T L CHIRRIZ S AZ @B TR bR 8V ) RIET, Mo
IZBR Y et 2 5FF Lz, 3 A 2 BICF#EEZ M L7z MR IERE L - R EEMEPTicaRn Ay | |
HICHE HMEBZRA S5 3 H 9 BICAMIE Esk), mE#ELeE o7, 1987 422 A 26
BT 030 3 & Mk 2 F0 TI2HEFR. US$6,000,000 B ERHEGE K 2177200, fvEN BB
FEEHIBREED US$500,000 A A1 L7228, F%%H US$5,500,000 % 3K Ttk 28k 2 72
H—%% (Justice Hirst) Tlfif sk, 2 % (Balcombe, Mann and Saville, L)) ~Cldfaf =030
FRECER. DR TR 23 3R S AUinik b D3 sk L 7 S5 0F,

SR, PEIERIED Otto Candies H-fF Tl 2003 45 9 A K [E 55 Fa& B XA HIFTIC AN TH
"IN TW5S, See M/V SPEEDER (346 F3d 530 (5th Cir. 2003) Otto Candies
(Plaintiff-Appellee) v Nippon Kaiji Kyokai Corporation (Defendant-Appellant)) T4t Ak =
BT AR TR EN LR A LILTWN D,

5: THE HILL HARMONY: HL (7th Dec, 2000)
[2001] 1 Lloyd's Rep. 147/160: [2000] UKHL 62

1993 4 10 A ALK F0 D B AIZ D o 7oA AS . iR O VAR A R /R L7 i o
KEMEE T/ <, MEOHECL 0 Z272FEE D OB Z B LR, RociEgE L
PREE L H D FEE A OFEMEL O THAO SR & 72 o T2, SR T, N I (32
B T E R R A F]) 12 US$26,1330 A 3L D KO ENH U | EMRE DS LR, mF Lk
Bt (Clarke, J.) TIIMIEKREIIMEDOFTHEFIH THDH & L THERFF. M2 LiF L T
#¥Bt (Nourse, Thorpe and Potter, L.JJ.) TIREESCFF, MFE 23 HIZ Lik L CRIEDOHED B
7 I EEBE (Lords Bingham, Hobhouse) "G 23 WidiA sk L 7 3544, Bl OMiES T
US$ 89,800 D+,

R OEINHEIL, MREDNDERPIFELITR O EF L ZESNTND DT, HiE OHERICHE
Jed D L ERIT, HRRKICHIR SN TV D 5EEWIIMEILRI OLZ 2R ENENTND &
TabRE, RBOOLNRNE ST, TR b REIITR O MNERH D LB L7z, BTH
RKOKFFELTH - 7-8RKPENE (1874~1949) D4 (Suzuki and Co. Limited v. J. Beynon and
Co. Limited (1926) 42 TLR 269) 7235|H STV 2 O ASELBEZE W,

6 : BAYVIEW v MITSUI MARINE: CA (Nov 7, 2002)
[2003] 1 Lloyd's Rep. 131/137

AT RAROEHFERMHE 12 B 2NFR TR (2 B & ORLAIZ XV BifH S v, Zh s 2 fabR

FRAESAEREEY:  (Institute Cargo Clauses 1/1/63 *All Risks’ terms policy) DO RERfERTH 5

Hi (seizure) (2472 2 NEDE 2 PNFOITZN, MEIXLROGIENMkE LTITA L

72H DO TROO TEHUIRPUIZE - 6220 Bl RS Th DA EE I IRR AT

KA (US$174,747) ZBUNHIED & L7cb D, IR, BiBINEET D ORBIKIE, PRERGESR 2N E
13



D B A B ORI I, & ST, RREIT. = L TARE KK,
W B[RRSO UL,

EWIE1997 7 A 10 H & 8 A 8 HIZAEEND “Topaz Ace” & “Hojin” & o H &) H L
BRI ZFE# < 41, Santo Domingo, Dominican Republic #%F Turks and Caicos Islands (TCI :
a British Overseas Territory) (Z[a1229, e C8 H 11 HE 9 A 14 HIZHiEA LS
FBE DR E G HE NS, BiBHIIRE ~ A 3B TOEBRFU LM S L Tnan
&R, WL ZES Lc, HoOBREWIIRBIRE 2N NS (SRR — 2 & wlREIS
L7cDIIBBEAENZEIBEES NI L TR ABE LI Lz S HEsR S D — A FEE
XN DENLERATZDRB L, RIRE & OGN & 72 5, 58 O] 5 (Justice David Steel)
T o, HIRBRE I E L2 EH L TEYORINZ XL XZFTRETho7z, fEL. &K
B ORBEITHDO L9 217413 TRHZA#H Y HOEVES | bDOIXRDEASD LERT,
& PERPEIIRTE 2 3R, HIFE (Tuckey, L)) 3= 95, ENE RORBRIES 60 Sickox, &
MITHEERETHY . BEINARGEEL 2o bD & RSN D, £ L TZORBEMEILIEGIER
WATR LIDTH D05, ZHUTBEH ORI D% T, ) ODITELR AT HDE L b N o7
Eo

WL FIERECIELS Y 0 R 2 et L7 fE 3, 2 O fERR (6.2 capture seizure arrest restraint or
detainment (piracy excepted), and the consequences thereof or any attempt thereat) (£ ICC 2009 T
HAEFEL,

7 : THE GOLDEN VICTORY: HL (28 Mar 2007)
[2007] 2 Lloyd's Rep. 164/186 [2007] UKHL 12 (28 Mar 2007)

TE WM SLA IR T 2 BIRTEM & AR AR O MR IELEFL & ORI OV TOF, kD
R D—2>ThHoTh, BIRGE CEAENE R 2~ 78 TR ZIEE LI HinE OB
(CHEbD o Tz, WREZER O HEfMEEE] LFEn - REETH L, RBEANIFERTC, Zh
12 O TR, FESNLHIIAST B EEOVOITFERRIC OV TYHERT
o9, MERRR L REOT R~ FE TR TR TH D,

PESR R 1T EINC FENLE L721E 0 @ Lord Mance 23X L7228, ZHUIB LV, &
Bl TS IZEETOBR Th o728, BRES THRER CTRE &2 2 ENikE-
TWeD T, FERFHIRS R SN oo b Ay, B CIERHFEZ TS, My
noble and learned friend (AR TIX 14 [EIHHET D), LT 20N K TH 7203, 2009 4
10 HITHHEEBRAIE Lo sk IR Z OLEMNH A T2 I8, DPEERBRNBLEL RS EmER e
7= Lord Bingham X5 8HT= 9. 1. ... Amajority of my noble and learned friends also agree with
that decision. | have the misfortune to differ. | give my reasons for doing so, unauthoritative though
they must be, since in my respectful opinion the existing decision undermines the quality of certainty
which is a traditional strength and major selling point of English commercial law, and involves an
unfortunate departure from principle. fif & WO BEETH A 9 >,
14



BIFZONWTITHEREFETHLH VKO LMINH DO TEHMET D08, HTh =T - 7
47 N —BHE A FEE R — P 19454 A 13 B #i5#H 4% % (2007/04/13)
BRI L b ) RELDOTH Y, IR, [EROBITHIRNESN ] 2oV TR, R FREK
DAL (http://www7a.biglobe.ne.jp/~ando/) 1% [HiHE] & L TRWIZSEILRDHTEA I,

8 : THE OCEAN VICTORY: HL (10 May 2017)

2017 AMC 1336, [2017] 1 Lloyd's Rep 521, [2017] 1 WLR 1793, [2017] Lloyd's Rep IR 291, [2017]
UKSC 35, [2017] WLR 1793, [2017] WLR (D) 333, [2018] 1 All ER (Comm) 1; (201 KB)

A (88,853 grt / 174,148 dwt: built in Shanghai in Aug 2005) (X FFf[41:H L > #k§i47 (170,000 mt)
B CTEHMPICRR L /20 | 7815 26,000 mt 2z CHE LEZRITT 5 L REEOREL H
Y JEVE S Av, 2006 4F 10 A 24 HIZFEPAHEERIMANZ Bl U 72203 & e 5 (i S AR B8 B2 o0 Sl
(CVERE L 7=, 11 A 18 H3ZITREHIIE 280> 26,000 KL Z 5 FITHZh L7=2s, KKHMEIZ
720 £ LTI A 27 RIS A TR A T~ al L o7z,

F DN EESRHME 2 78 0 52 1) 7= IR IB3E 1% US$137,800,000 (AR Hishfi%E, BebhE .

M ER A2 U CARBEBEL) 2 EOMME ICFE R, T A RO RS ISR L
7. #i—% (ustice Teare) TliL, (EMF DL LWHMRBEER 27RO, BIZEULATEEMEIZD
W, BB O ILRIRBRIC B 2 I, IERE SR T 2 L2 AbRn e
fET 2 b OTIER, BTG HUEARE O BT EZA & OFEERS2AICIE W AR 125
KT D ENFREL RIE LT, % (Longmore, Gloster, Underhill L)) TiZ. JFaamEE, &
BHWITIE L R TIT RV E O FEZIRT, AMEOBHEMEHIOFIIZL D L. ZHUZEWA
COEHAMH TARMORIRZ FAL L2 1T, RIS L 2 2 BEICOWT, TR L
BEHRBEEIZ L > TAELLE LT, fhFEICK L THEETREADRW EFRE LT,

BRI TIE, (1) 2B —ETHMIRE OLZREHEIRREENE L, (2) MERoEHEE
(xS 2 IEERE SR ME 22 T30 (3) 1976 “F DV EAE IC B9 5 BARMIRSAIT DV T, Jefil
(CMA CGM S.A. v Classica Shipping Co Ltd (the ‘CMA Djakarta’) [2004] 1 Lloyd’s Rep. 460;
EWHC 2263) 2tV BEEPHELZ R LREINLE T, RN LE, ENHEHEII2E
(3 2 BAEZ IR 2 F T R &l s vz,

RAEDOFEFNZ O W TRALGE R AT 72 O RRE VLB 23, Zid eI 3 2 556

(obiter) TH V| FEROFMHICEEL KIFTE L THMETHLOTIEARW, H L, WX
N5 & LTHEMERDGE DA T, RPLHFADOEFNIRN D, I PEERAPE S K
INHESER OEARITE AN 72 2 O Tl Wi x OREN S 525, ABEOLER I F
LR NEA

9. Ted Baker : CA (11 Aug 2017)
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(1) Ted Baker Plc and (2) No Ordinary Designer Label Ltd& v (3) AXA Insurance UK Plc, (4) Fusion
Insurance Services Ltd and (5) Tokio Marine Europe Insurance Ltd

[2012] EWHC 1406 (Comm) (25 May 2012) Mr Justice Eder

[2012] EWHC 1779 (Comm) (29 June 2012) Mr Justice Eder

[2014] EWCA Civ 134 (19 Feb 2014) Moore-Bick, Tomlinson LJJ

[2014] EWHC 3548 (Comm) (30 Oct 2014) Mr Justice Eder

[2014] EWHC 4178 (Comm) (11 Dec 2014) Mr Justice Eder

[2017] EWCA Civ 4097 (11 Aug 2017) Treacy, David Richards LJJ and Sir Christopher Clarke

AL Ted Baker OUE¥(E A RANE 2000 429 H 10 HA5 2008 4F 12 A 12 HIZHNT TK
BORMEEA, ETORENRBROKR L 2D DELRFONT-FETH DL, RROBEE
FHIZ £5,000 TH 72D T (subject to a per loss deductible of £5,000) . AR DG\ N3 M2 )7
L7, BWihaxHEPOMINT 5212 75 HORMEY A EZMLE L Lzl GEANITHET
H L =FE2SWEI7 (Okyere-Nsiah was sentenced to three years in prison for the thefts) ) ,

Z DFEICE DIEITAIL 6 E b b, HFHAZIIME 22 A, EEREAOEITIES
24 2, BRFMILL T D LBV THh 5, BB B IS LI REBEE R O Richard Lynagh QC
I35 51 H LIRS Jeremy Nicholson QC 124G L7223, HDOARITARZ,

ZOMDHEM, L, M FOBEEFFIIRE RO TITRVWA, RETLERFEOL I
B2 D7 WGEA L e D FR o D, A TIPS O EA £1,000,000 FREE, ZAUITNZ T
At R E OO IIRZERRE D £3,000,000 (2725 & Ziu7e (First, there was the loss of the stock
itself which, at cost, is said to be of the order of £1 million. Second, there is a claim for what is
variously described as "consequential loss" or "business interruption™ ("BI") which is said to amount
to about £3 million.) . BRI ITAREBEIZOWTITRE AIG ICfHE L TEB Y RHt0HE A
HAG A FHALIE DT O, R & ITER TH DD T I AU DWW T, FEMIEE <, RIR
FAOFTAE NI, LA O HFLsk, EERORLEFE M, IEIRLE & BT, A2 5h O BIHE & ilEE,
RERF/FEZ L TAHRIER L R o HEFHEEHE I E (profit-and-loss and management
accounts (item 7)) DOFEHAZPRBEE ICER L7 (W2 b D X 5 1T ORI LA CHRER
RLPRIZ DWW TR T oM TS, BRARRE 1 TS0D TRA~ME LB LD T, REEEILH
DB Z OBR 2T D2 FII LR o72), H_EHOFNT, ZhbDOREET 5 4120%
IR EMPREET LD T (HEE £660,000) . e HIRREIZZ N D DOEMANRROS &
RBDNEPESFoTo, FL, REREIXB S OEHBFRE A O EZER L, TR
47z (Doing the best | can, it is my conclusion that the defendants are entitled to 60% of the costs
(which I summarily assess in the sum of £15,000) ie £9,000 subject to the same caveat as stated
above.) ,

L. BERBRAMIZ N THED T, & PHEFOREINZKAS 5 & LTz ikl L7, HL
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TEEHH L7203, 1906 4FoelEvE EARRIESS 17 5 TERBIT R R ERIZHLS | §17. Insurance
is uberrimae fidei — A contract of marine insurance is a contract based upon the utmost good faith, and,
if the utmost good faith be not observed by either party, the contract may be avoided by the other party.

(g EARBRZANIRREBRBIZES RN TH 5, YFHEO— PR RERIEY T 21784 %17
Teolo b & MFITHOENEMRHED b DO LT D) Thb, HIG, [l ("Phoenix
Wright: Ace Attorney™) ZH 7D Th 5, RIEEKIFGRERE D H 70 6T RS 2A53AEL
T, ZABSZE R T O~ THHLH ] 21772 55610 h WM& ICHEE] PNEKR
SNLHHLDOTHDH, &,

BB, %5 6 [ B OFEREEHIR T Z AU HOWTHII N FE -, HERE TR TIEH D
P, BRI K 5D TR OFEMZR FEBIR O3 T o7z, AR TIX, "Duty to Speak”
(3T TREERIRLAT | Ch D25, BAGE TIFREE &1L T A% OIZEEV In 2 HAVTZEE T,
FEG < AGH - BREFE ORI THHOT, 22Tk THMERHA) &32) Lol LR
BROMFR TIZORF A MR Z RO L (ZAUTHERRIZ 17 BIRA TN D) | RIRE DIT2 %
DT, ZAUTODWTHEEREFHIR TIT TEFR] LTWRWLA Kk TG THYRbE
BIEDFRD HAL DR ThH D, ZAUT DN T, BERAMREEA O SFFENR B2 72 5 (See Quadrant
Chambers : Insurers’ Duty to Speak: Silence is not always golden - Tim Marland : Fri, 11 August,

2017),

Z @ "Duty to Speak” [LIRIRZE T & o> THBRIRBRAIRIZ Y 0 RO T X FH & b s,

10: MOPC v MITSUI SUMITOMO INSURANCE CO (EUROPE): SC (20 Apr 2016)

The Mayor's Office for Policing and Crime v (1) Mitsui Sumitomo Insurance Co (Europe) Ltd (2)
Tokio Marine Europe Insurance Ltd (3) Royal & Sun Alliance Insurance Plc (4) Lace International
Ltd (5) Clear Vision Ltd (6) Asphyxiation Films Ltd

Afix 12011 4E9<[EEEEL (“2011 England riots” or “the August 2011 riots” or “the 2011 London
riots™) | T U7 HAOFERL B HOEM~PENFETH 5, 2011 4 8 1 4 HITHAALE
DD B/NIVEPNEEE IR SN FIIGET 228 8 A 6 A~11 H) 2334, 8 HIE
BB 9 HARIUZ KB AL OB HICEE MR, YV REIIH M ZEE, B
XK CTHUK LT, ZOfER, SHEOBE - HEANHE Lo T, HR =L BETEE
ETRAN L T2 AR AT =0 —4hid, RS O EEEE 28T 54 /5 (The Mayor's
Office for Policing and Crime : MOPC, now called MOPAC) |Z £ 49,500,000 (#J63.6 {&[1) ™18
ERAE R 21770 o 72, BLHIEHIEEE (the Riot (Damages) Act 1886 (“the RDA 1886”)) i&i§ T
b5 (FEREFHPRICI D & RSNV TIE. EiR () (2) 1XFFAE &2 & o R4
£9,800,000. (3) 1% £1,500,000. (4)(5)(6) 1% £3,000,000 %F~zERLI-EDHSD),

FHFHR TR, PHRITARE,. HORITHERBEFETHD L LTHER L SN, HEREHR
TiE, MARHEFOARE SN, ZHEEHAPHIR TH 5 L aneh, ke TIEmRsh
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72 PEFRBE TIL 1886 4L D T2 %4 FRMRICHE L7223, fxi# Tk, Cnut the Great (c. 995 — 1035)
DOEFRIZIM Y . 1714 F9% (the 1714 Riot Act) Z1RDEZ DOIEIEE 22 L C, b
WAL EERBE] 250 TR, HRERDOIBZRIZHE 725 Y RIITEF LI LI 20 SR L
7.

3@%@%&%@%%\% ARIED LD ITHFR TR 72 I WHIEES e B 2 S 8 L - R34t

DDA IN? JERLEDFIEDOHFERIZITHEL W FHETh o7 (The judgment is
fascmatlng for legal historians in that it relies upon the courts’ interpretation of legislation dating back
to 1714... See Legaleze : 21/04/2016 : Supreme Court allows Mayor’s appeal on riot damage :
Subject: Insurance / riot damage) .

2011 AEERELOFEANT L 0 | 1886 FIEDFE I ~EDE R AN E £ ¥ | The Riot Compensation Act
2016 [2016, c. 8] (The RCA 2016) »illE S, T, HiFZEEYFHIz—Filzox
£1,000,000 Z[RFEE L CHERMETR K2 2FH N HKD & &N (compensation per claim is
capped at a maximum of £1 million) . 7R, FEZhiZ DWW TE® H 7= (claims may be made within 42
days of the date of the riot and details and evidence relating to the claim must be submitted within 90
days of the date the claim is made), fH.L. #HEIZ[E5 & D &35 (Requiring that the amount of
compensation must reflect only the loss directly resulting from the damage, destruction or theft of the
property, and in particular, must not reflect any consequential loss resulting fromit.) & S#17-,

ZHIFTHIBNEDIEDH Th D03, FRRZ2FERFON DG Tl S ITFEENERL L L
T4isd (taking the facts into due consideration to distinguish the precedent cases) ® T, E#f
{5 fi & ORI R T DWW C OB 22 F0 FR I DR R GFR S 47z The Ibaraki Maru

([1985] UKPC 21 (1 July 1985) [1985] 2 Lloyd’s Rep. 303 (The Ibaraki Maru c/w The Mineral
Transporter)) @ KL 5 2 FHFIIWTEES, 4% b [REEFR 1T THWLREEL< &b D,
Tt 7 & RRBIFROHIWHT TSR (BRI BREE 2506 TH D,

AT OFHHFIZ DWW THIN D S D X D IZHFVWNRE T & b s, REFICON
TOHDFNTHST=DT, RRED [3GF] ThHDHLEINTND, > TRILA S ERIES
LW, BRI m OB T8 L, £ LT Lord Dyson MR, Moore-Bick, Lewison L3 &\ 9 8
T2 AP C R L7 PRI 2 8 L. YR &2 a5 3R 128 7= Lord Pannick QC, Blackstone
Chambers (Year of call: 1979 / Appointed to Silk: 1992 / Degree: MA (Oxon), BCL (Oxon)) T 5,
FEEE R & ek CEEZBZ 2FMHICRSE L2 THR LTS RIfr#ELTH 5,
i, REOKRINES 2D OMFIE (BRIXIT) IZOWTIEESDOAKRNPVLETH 5 & S
7= (R (Miller) v Secretary of State for Exiting the European Union [2017]) C RE35B55F L 72,

KIEOEH & L TOMEZMNET 5 L. HFHRTIT 2 < ORREEFIIIIR OBLE

TR R EITHE LAV S ERED, ZOEICOWTRER T LN o =%

Th D, AL 1886 LD & 5 FCTRIEZR L & T _REDB IR, FEFREHIR D

ST UL, HIZOWTARIE &R USCE D RBREERICHE STV AIEEIE, BERRE
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THE MANDARIN STAR: CA (Feb 28, 1969)
[1969] 1 Lloyd's Rep. 293/302

Nishina Trading Company Ltd v Chiyoda Fire and Marine Insurance Company Ltd
Before Lord Denning MR, LJ Edmund Davies & LJ Phillimore

Appearances : Mr C. S. Staughton (instructed by Ince & Co) represented the appellant defendants , Mr
J. H. Hobhouse (instructed by Clyde & Co) appeared for the respondent defendants
Hearing Dates: Feb. 27 and 28, 1969

The Mandarin Star [1968] 2 Lloyd's Rep. 47/57; Comm Ct
Before Mr Justice Donaldson
Hearing Dates: Apr. 3 and 4, 1968

AARDRKF~HEBIELED, M LREAROSCE M RIS 5 5%y (Takings at Sea) @
fRRZ Y | RETHEAIN RV E LT, KiaEFREE = #FF (Friendly Action / Test Case) %
T7po7c, BH, BRENEEOEETRAEZMIT LI L 2HEATE, BAROERIZEK D
RROFMETH D, BFERTH o 7o TAH K RRIESR IC KO EZED L L L
Iole, 6o T, HEITEETH L8, FHOLARTLOES LR,

[Mandarin Star 5 F{FOR%#E & Z O] SRR = GRERBRIITE : 5£32% 15 : 1970
2 A 28 HFAT pp. 1/44) KOVYKFOFAFERIZ LAuX, AT D@ Y - Afy—Flag: Liberia,
Built: 1944, Tonnage: 3,089 tons, Owner: South East Asia Shipping & Trading Co Ltd, Time
Charterer: Asia Lines Ltd, FEfaf Bl — BEICRERIRTE « FARE A, RFLAS, HAKSK, Z2H X
S BRI, BREEKSE, KIEVE b, A0 b RO EAMBIRIRBRE 132551 C 11 41, dn -
Bangkok / Taiwan CF&#{ L 7= Black Matpe, Raw Jute, Bobin, Kapoc Seeds, Flax Fiber, Green
Beans, Hinoki Lumber, fRR4&%E4FHY 72,786,592, Uniform Time Charterparty (2 X% 3 72H
[# 0 E HIREAREF US$31,720 or ¥11,420,000 D RN Z BT AL Al D= P T ORI L A2 FE AT
I IIT 2 E Lic, 1966 45 8 A 27 HICZEMAAIIA E O FE /R CTRIBEIHY & inFE#E T
& 2 B VERIZHRET, [FIH I LT\ A BN UTc, i BB TED SR R OFFFA Z fRiL
B EHEHFTOMTICL O IMEFNSEYEZTOR L, AARNEE L, ZhbDEAFIC
X, Black Matpe Beans (H<° LD HEH{ES : 80 mt or 1,140 bags) ##wA L7-J55%E - {-FLpg
FHRASEE L 7= £ 721 ($2,020 or ¥727,000) OFERFOMIEE A, 2fEkiaft (All Risks: AR— U
1) OZMALIAN BlE | SRR (With Average: WA) & 23R £ (Free from Particular Average:
FPA) OHEITIMT R E BB Frboivio ik, 1E-> T, WA & FPA OIRBRFESRZF1T L
TR (FEDEORRE X IES 2B RN H VTSNS L D) OADFRTHLH 5,
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BB IR ZAUTIBHE (Theft) T 5 & SN 5 - F Tl e EICR T 5 54 &R (Takings
atSea) | THDHD THRIRE AR LW SiL7z, FERFIITRT L 11966 F-8 A 7 H., AL
ICARMEIE, ARRITEEZ 0V Lo fif 212kt L T¥5,000,000 # 32T iudEm a5l &
W7o LT, —#HELLEBEALEZEEETHIENS A 14 HIZHR, 8 H 27 HIZK
ATz S Hs 2 L, AR T EM 2 B/ TRIBIT LT DAL - BAN L7, miElE T2
DFEFE TIHAE LOBELT TERHEROBLICES 2T L MEZHFRY E N —
7 OEBEFENEECHPNCIER T 5 8 LE A EEAHE, 12 A 5 B, CRMFEHRITFEOE
HIFTCHsFF, 1967 4F 1 H 30 A, fMEOBMA CREDOREFIETIRFTLF LD, 2
H 2 H~6 ARICLTOEMNHARICEIZE, 1968 44 J 30 H, H—HHk, 55 27 B, H
R EPEROFEICONTORELOFERENEE, 6 A 14 H, PERFHTE T, 1969
F3IHI0H.2H 28 HIZHERAI T L ool B REtLOREIE N OHREH V5 H 12 H,
BB M E2 % (EHESHONREE Webster & Co (2% LT hb - #b Foity 1. 1EE
FRAETHIN, TR, REEE AT~ TL£1,961-14-18), =7 A% X728 A 25 H,
PEsRF R 023t <,

PR DD B % FLT, H—5 0 Donaldson M FH < AL H AR THIT I S HIEH
I E SITARBRRESRIZ OV T, HARDPGHD H RO LRERFE 1TxF L T SRR ERE R 1
ThH D, HE> THRBEGESRDY Lloyd's S.G Form % AW THGEEIC L D Bk S, JEOHEIERIC
WS ZENPRINTEY, FIZEOYEEMIRWVWTEROMHIEN 256 1L London
Commercial Court CREERGFIELE) DRTEICHE D) ZENAEINTND Z EIZHOW T AEIL,
HAERE (United Kingdom) OERERTG & EE FUCH b IEGE & LT, HARZLZiR
LThHAI T LaMET D, AEIZXZNE T4 (dispute) & =9 XV bHz T EROMH
i#] (difference of opinion) & FEOM 2V, ZAUFAREDMRRFFFADFF DB B OBHE & L TORGH
IR IR DM TH D |,

PEFRFE D Lord Denning MR D ST & IRV, TAFIIMRIZA W TER S =B o b
RBREESRICEE D& . AAROPED A ARORRE TR L THT R > TR BREFERTh 2, KEDH
TREOEEN Z DX ) REEEHLZIEZRNITHE LT, ZHUCE XD RKRBDES
Nah T E RS | L W 2 OAFIEIARORBREMOREEN TH -7 Staughton QC 23,
Bl PERRPe I & L O = [EM oS ERA 2& 5 KE4F [1996] 2 Lloyd's Rep. 132-139,
Stocznia Gdanska v Latvian Shipping + Latreefer T5|H L T\ %,

Az B E A R (the innermost secrets or mysteries) % L2 W3 T 5, HE O LR
RO CTIHMEHANTERFFRA LV, LV IEREIZIZZ -T2 & =) RENB AN, RIEGE
FOLEOMIRIZE Y Tkl DNELGE. YFEEMUIZERTHW 75 2 & 72 <0 Bt
FHCHE 2 < 2 ik, oS ERET L0 THL, ZOHHDO—>L L TIHRRZ
FEZDBON, WHEREEIL— AN TH D DPEIREE IR 1T (RERO R T
Tz TN &59) THHZ L, Ab, RSO SHNIT N FETRITITZR B 72
WOT, Gl O OREGI & 13 THRR5EE] PROONLIFITRD, L, BT, R
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LERRTH 720 FRRICH SN T Z T2 2 BT ons, ] OHa 6. ik
FNIBIRE T SND DT, T DRRESAMED X 5 ([ F AL O BRI ST,
ZOEFE AT 52 L3206 TH D, W ORKNERKCRIETHIC L D BRFHETK
EVFRERNCE R LR TH D,

AT EEERE — PERbE S R A2 LI CTh D2, BIGAMNEN, Bb, AEE 12
A% IZIA CECHE Lord Denning MR H B2 X THERREEC 38 TH D L BB &7z (The
Salem: per incuriam) @ T, ["EEAUMME ] (Value as an Antique) 2SHITR-FHELEFZ L7245
5 (GE: EERHTE S TV A28, The Salem [1982] | Lloyd's Rep. 369/384 #2584k 1335
GO LWHIRTH 20T, M LRBRICEROHEF I S Z2IEH L BEIO L7z, &S T
Wiz 5. e B (The Mandarin Star and The Salem) 73 /)50 < 1 S 7=ZE ([2018] UKSC
26 (22 May 2018) The B Atlantic, (1) Navigators Insurance Company Ltd ... (14) Mitsui Sumitomo
Insurance Co Ltd v Atlasnavios-Navegacao LDA) 23 7=, Z 411% 2007 48 H 3 H Lake Maracaibo,
Venezuela THHE AT DA fr 2 Fidk L CHIMLIELRTIS . AMROKE T 10 m OfEfIUTic 132 kg
DFRFEAD O ZERFEV AT O TWDORFEA S, HHEE L~ R & &g L o#
- 28 (2010 42 8 HiZ) L7220 MEDRAMOBEZFREL THFNERSTEHEDTH D,
AL, ZOFEFOFRIT M EITHT 5 568y (Takings at Sea) TidZ <, BE=Fm) Mk
Bl B2 142K 5 - 25) (Malicious (acts or damage)) &9 LEE KD LD -7,

A% Lord Denning MR O E#% D% A 2000 4F 4 A 15 B IZRGERME S - 2815
FenllF7E4> (Lord Denning Z{8.52%) | THEFH D EIF7223, Lord Denning MR {22\ T D
FEAIMERE T9EE] 2000 4E 9 H 5 No.875~2001 4F 4 H 5 No. 883 (i L7- [He[EHHIE
Lord Denning Offtlr (=Zh#g) | LET A/ 0im (EERHFAE L EEE) 22 I,
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